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H.E. Mr. Petro Poroshenko 
Presidential Administration of Ukraine 
11 Bankova Street 
01220, Kyiv 
Ukraine 
 

Brussels, 28 July 2016 

 

RE: Violation of lawyers’ professional and human rights in Ukraine 

Dear Mr. President, 

I am writing to you on behalf of the Council of Bar and Law Societies of Europe (CCBE), which represents 

the bars and law societies of 45 countries, and through them more than 1 million European Lawyers. 

The CCBE has already written to you previously, on 5 April 2016, to express our concerns over the 

assassinations of lawyers Yuri Grabovski, Viktor Loiko, Oleksandr Gruzkov and Yuriy Ignatenko. We 

asked then for a thorough and independent investigation of those crimes, stressing the importance of 

guaranteeing that all lawyers in Ukraine are able to perform their professional duties without fear of 

reprisal, hindrance, intimidation, or harassment. 

In another letter from 6 April 2016, we brought to your attention cases of search and seizure reported 

to us by the Ukrainian National Bar Association, which demonstrate non-compliance by the concerned 

authorities with the European and national standards when conducting search and seizure activities. 

In the same letter, we also raised concerns about cases where lawyers had been summoned to testify 

against their clients. 

In response to the above mentioned letters, your office informed us that they had been transferred to 

the Office of the Prosecutor General of Ukraine, the National Police of Ukraine, the Security Service of 

Ukraine, the National Anti-Corruption Bureau of Ukraine and the State Fiscal Service of Ukraine. So far, 

we have received replies from the Office of the Prosecutor General of Ukraine, the National Anti-

Corruption Bureau of Ukraine and the State Fiscal Service of Ukraine, which we greatly appreciate. 

However, none of them makes any reference to the cases we mentioned in our letters. 

Our understanding is that since then the situation has not improved, as the Ukrainian National Bar 

Association has informed us of new abuses. The list of violations that came to our attention includes, 

but is not limited to: physical violence, violation of human and professional rights, unlawful search and 

seizure, refusal of an access to a client, unlawful wiretapping and identifying a lawyer with a client. 

THREATS AND PHYSICAL VIOLENCE AGAINST LAWYERS IN CONNECTION WITH THEIR PROFESSIONAL 

ACTIVITIES 

The Ukrainian National Bar Association has brought to the attention of the CCBE multiple cases of 

threats against lawyers, and of pressure being exerted on lawyers. Moreover, there are cases of 

physical violence in connection with their professional activities. According to our information, a 
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lawyer, Mr. Garmash, was assaulted by men carrying firearms at his premises. Another example is a 

case of Mr. Sitnikov, a lawyer who was assaulted by unidentified people in connection with his 

professional activities. To our knowledge, Mr. Sitnikov provides legal aid to a local initiative that 

opposes an unlawful construction project. In addition to multiple threats received against him, he was 

once assaulted after he participated in a meeting of the initiative. 

Given the above, the CCBE wishes to draw your attention to the United Nations Basic Principles on the 

Role of Lawyers and, in particular Principles 16 to 18 on Guarantees for the functioning of lawyers. It 

should be underlined that the role of governments is especially important in this respect as they “shall 

ensure that lawyers a) are able to perform all of their professional functions without intimidation, 

hindrance, harassment or improper interference”. 

REFUSAL TO A LAWYER WITH SPECIAL NEEDS TO MAKE NECESSARY ACCOMODATION 

We have also been informed by the Ukrainian National Bar Association that a lawyer with a first-degree 

disability of eyesight, – Mr. Rokytskyi, who provides legal advice in criminal matters, was denied the 

special assistance required for him to be able to exercise his professional duties. Due to his disability, 

the lawyer had intended to record the questioning. However, he was prohibited from doing so by an 

investigator who also used brute force against the person accompanying the lawyer. 

In our view, the actions of the investigator would amount to discrimination on the grounds of disability 

under Article 14 of the European Convention on Human Rights (ECHR), to which Ukraine is a party. 

Other international instruments envisaging the need to protect people with disabilities from 

discriminatory treatment which should be noted are: Recommendation 1592 (2003) towards full social 

inclusion of people with disabilities of the Council of Europe and the United Nations Convention on the 

Rights of Persons with Disabilities, and in particular Article 5, which advocates for equality and non-

discrimination, and Article 21, which promotes freedom of expression and opinion, and access to 

information.  

SEARCH AND SEIZURE 

The UNBA also reported to the CCBE new cases of unlawful search and seizure of advocate’s privileged 

documents. From the information available to us, we understand that on 5 July 2016, detectives from 

the Main Detective Division of the National Anti-Corruption Bureau of Ukraine, together with 

prosecutors of Specialised Anti-Corruption Prosecutor's Office, conducted multiple searches of 

advocates’ offices. We understand that, in addition to the violation of procedural requirements by the 

judge-investigator who issued a search warrant, during such searches, NABU detectives illegally 

accessed, reviewed, read, took notes and familiarised themselves with advocates’ dossiers that 

contained privileged information. It should be noted that they also accessed, read and took note of 

privileged documents which had no connection to the case under investigation. 

In the light of this, the CCBE would like to reiterate its concerns expressed in the letter of 6 April 2016, 

and emphasise them with references to the jurisprudence of the European Court of Human Rights 

(ECHR). In particular, in its judgement André and Another v. France, the Court held that “searches need 

to be accompanied by particular safeguards” and that “it is vital to provide a strict regulatory 

framework for such measures” since “lawyers occupy a vital position in the administration of justice 

and can, by virtue of their role as intermediary between litigants and the courts, be described as officers 
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of the law”.1
 In another judgement, Niemitz v. Germany, the Court held that it is vital to safeguard 

professional secrecy in the case of the search of a lawyer’s office or home, and the seizure of 

documents.2
 The safeguards should protect against arbitrariness and abuse. The Law of Ukraine ‘On 

the Bar and Practice of Law’ also affords adequate and effective safeguards in this respect. By virtue 

of ss.4 of s.1 art. 23 of this law, it is thus “prohibited to examine, disclose, demand procurement of or 

seize documents relating to the practice of law”. 

REFUSAL OF AN ACCESS TO A CLIENT 

We also received information about cases where lawyers were denied access to their client. This is in 

clear contradiction to the Principle 1 of the Recommendation No. R(2000)21 of the Council of Europe, 

which states that “lawyers should have access to their clients, including in particular to persons 

deprived of their liberty, to enable them to counsel in private and to represent their clients according 

to established professional standards.” 

WIRETAPPING OF LAWYER  

In addition, we learnt about cases of unlawful wiretapping of lawyers, which amounts to interfering 

with private conversations between client and their lawyer. As stated by the Principle 22 of the United 

Nations Basic Principles on the Role of Lawyers, “governments shall recognize and respect that all 

communications and consultations between lawyers and their clients within their professional 

relationship are confidential”. It is also envisaged by the Recommendation No. R(2000)21 of the 

Council of Europe that “all necessary measures should be taken to ensure the respect of the 

confidentiality of the lawyer-client relationship”. In addition, interfering with private conversations 

between a client and their lawyer is prohibited under ss.9 s. 1 of art. 23 of the Law of Ukraine ‘On the 

Bar and Practice of Law’. 

IDENTIFYING LAWYERS WITH THEIR CLIENTS 

Finally, the Ukrainian National Bar Association reported that there are instances of identifying lawyers 

with their client. This practice contradicts Principle 18 of the United Nations Basic Principles on the 

Role of Lawyers, which explicitly urges against identifying lawyers with their clients.  It is also in 

violation of the national legislation and namely, ss. 16 of s. 1 art. 23 of the Law of Ukraine ‘On the Bar 

and Practice of Law’.  

*** 

Given the crucial role of lawyers in the administration of justice, and in the maintaining and defence 

of the rule of law, the CCBE wishes to condemn the aforementioned violations. It is a matter of special 

concern that, in many instances, it is law enforcement authorities that abuse lawyers’ rights. In this 

                                                           
1 See for instance, André and Another v. France, Application no. 18603/03, 24 July 2008, point 42:  
“42. Accordingly, although domestic law may make provision for searches of the practices of lawyers, it is essential that such searches are 
accompanied by particular safeguards. Likewise, the Convention does not prohibit the imposition on lawyers of certain obligations likely to 
concern their relationships with their clients. This is the case in particular where credible evidence is found of the participation of a lawyer in 
an offence (paragraph 15 above), or in connection with efforts to combat certain practices (paragraphs 17-18 above). On that account, 
however, it is vital to provide a strict framework for such measures, since lawyers occupy a vital position in the administration of justice and 
can, by virtue of their role as intermediary between litigants and the courts, be described as officers of the law.”   
2 In its decision in the case of Niemietz v. Germany, Application no. 13710/88, 16 December 1992, the ECtHR recalled that, where a lawyer 

is involved, an encroachment on professional secrecy may have repercussions on the proper administration of justice and hence on the 
rights guaranteed by Article 6 (art. 6) of the Convention (point 37).   

http://hudoc.echr.coe.int/eng?i=001-87938
http://hudoc.echr.coe.int/eng?i=001-57887
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context, it is particularly important to safeguard lawyer’s rights, as their violation will inevitably have 

an impact on the right of Ukrainian citizens to a fair trial, as enshrined in the European Convention of 

Human Rights. The lawyers are central in ensuring the protection of human rights and fundamental 

freedoms. Therefore, the CCBE respectfully asks you to investigate the facts mentioned above, and to 

take all measures to prevent future abuses. 

 

Yours sincerely, 

 

Michel Benichou 

CCBE President 

CC: Office of the Prosecutor General of Ukraine, National Anti-Corruption Bureau of Ukraine. 

ANNEX 1 – CCBE Letter dated 5 April 2016 

ANNEX 2 – CCBE Letter dated 6 April 2016 

 

 



 

 

ANNEX 1 

CCBE Letter dated 5 April 2016 

 



 

 

 



 

 

 



 

 

 

 

 



 

 

 



 

 

ANNEX 2 

CCBE Letter dated 6 April 2016 

 



 

 

 

  

 



 

 

 

 


